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MUCO AND VANZETT]

An Unfinished American Injustice

By Neil Thomas Proto

1t is strange that this story is told so rarely in America.

n Aug. 23, 1927, shortly after midnight, Bartolomeo

Vanzetti and Nicola Sacco were executed in the dark

reaches of the Charlestown State Prison in Massachusetts.

They had been convicted in 1921 — “through the most

reprehensible

abuse of legal pow-
er” — of having committed a
robbery and murdering a shoe
company paymaster in South
Braintree.!

Their real crime: they were
Italians at a time of largely
unbounded rage and unfet-
tered discrimination against
immigrants, whose ideas about
individual dignity, humane
working conditions, commit-
ment to family and community,
and the freedom to speak and
organize were feared in this
country and repressed daily
and mercilessly.

Government led the repression. Hundreds of federal agents, “un-
der the instructions of the Department of Justice,” descended into Ital-
ian neighborhoods throughout the nation, ripped families apart, ar-
resting people indiscriminately without warrants, without hearings
and without counsel.? They were placed in cells without sanitation,
amidst a numbing cold and demeaning filth.> The law was intended to
serve only one purpose: preserve an Anglo-Saxon dominated capital-
istic system that exploited the poor.* One federal judge characterized
the government’s conduct as “the terroristic methods” of “a mob.”
Upton Sinclair called it the “White Terror.”¢

The evidence against Sacco and Vanzetti, as we now know, was de-
liberately and perversely concocted by the manipulation of Massa-
chusetts officials, with the knowing complicity of the attorney gener-
als of the United States, from A. Mitchell Palmer through John G. Sar-
gent, and the affirmative, malignant guidance of the trial judge, Web-
ster Thayer. 7 Evidence to exonerate them was withheld knowingly.$
Many of those who testified in support of their innocence, those who
placed both men — Vanzetti, a fish peddler, and Sacco, a highly
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Vanzetti (left) and Sacco in the Dedbam courthouse, 1923.

skilled shoemaker and night watchman — elsewhere when the
crimes were committed, were denigrated verbally by District Attorney
Frederick Katzmann. Their truthfulness was discounted because they
were Italians, barely able to speak the language.’

The FBI did not believe either man committed the crimes. It refused
to disclose its files.'” It watched with deceit. The county sheriff conveyed

his own unbridled prejudice.
Both defendants were caged
throughout the trial. Police sta-
tioned within the courtroom
carried shotguns, rifles and pis-
tols. Daily, “the defendants,
manacled to officers, were
marched back and forth be-
tween the jail and courtroom by
- 28 policemen bristling with
firearms . . ."!! The message
was conveyed to the jury. There
was no pretense at subtlety.
These men, and their beliefs,
imperiled the republic and the
lives of those sitting now in
judgment.

Vanzetti, slender, standing five feet and eight inches, with a walrus
mustache, who had arrived through Ellis Island in 1908 with thousands
of his countrymen, now 39 years old, rose with a special dignity from his
steel encaged dock in the courtroom, and looked at Thayer after being
sentenced to death. With a recognized eloquence and self-taught grasp of
the English language, he said directly:

“T have struggled all my life to eliminate crimes, the crimes that the
official law and the moral law condemns, but also the crime that the
moral law and the official law sanction and sanctify — the exploitation
and the oppression of the man by the man, and if there is a reason why
I am a here as a guilty man, if there is a reason why you in a few min-
utes can doom me, it is this reason and none else . . .

“We have proved that there could not have been another judge on
the face of the earth more prejudiced, more cruel and more hostile
than you have been against us . . . This is what I say: . . . I would not
wish [a dog or a snake, the most low and misfortunate creature of the
earth] what I have had to suffer for things I am not guilty of . . . I have
suffered because I was an Italian, and indeed I am an Italian . . .”*2
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For seven years these two men languished in cells eight feet long
and less than two feet wide." Vanzetti was visited regularly by Beltrando
Brini, the young son of the family with whom he boarded in North Ply-
mouth. Vanzetti had encouraged Beltrando to learn the violin. He did,
and with a gentle eloquence and deep love, surrounded by his parents,
Beltrando would play, softly, in the prison hallway for Vanzetti to hear.!

Vanzetti's understand-
ing of English increased.

formed in dramatic societies. They appeared in plays — with original
scripts and homemade scenery — that told stories about social justice,
like The Assassination of Francisco Ferrer, a Spanish socialist who tried
to help the poor, and the Martyrs of Chicago, a story about the denigra-
tion of women factory workers and the riots and deaths that followed.”
Sacco’s temperament was different than his friend Vanzetti. His in-
terests waned. He strug-
gled to keep his sanity.?! It

He wrote a biography, The
Story of a Proletarian
Life, a novella, a poem
about nature, and articles
for Italian newspapers and
periodicals. He always had
read “omnivorously, . . .
Darwin, Spencer and
Laplace; the novels of
Hugo, Tolstoy, and Zola;
the poetry of Guerrini,
Rapisandi, and Garducci

. and Dante’s Divine
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EFEND
VINDICATE
LIBERATE
*VANZETTE

was during this time, antic-
ipating if not welcoming
the end of his life, that Sac-
co, who was 36 when he
died, penned letters to his
son, Dante. Woodie
Guthrie, in 1945, and, lat-
er, Pete Seeger set these
2 letters to music and song.”

- 1t also was during this
time that neither man be-

| lieved the outcome would
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Comedy, a favorite of his
youth, much of which he knew by heart.”'s

His main interest now was social and political readings, Marx, Mazz-
ini’s Duties of Man, and Ernest Renan’s The Life of Jesus, “which pro-
claimed that in one view Jesus was an anarchist, for he had no notion of
civil government, which seemed to him an abuse, pure and simple.”"® To
Upton Sinclair, in his 1928 novel Boston, Vanzetti “was gentle, he was
wise, and he was dignified. The humiliations of prison life had failed to
affect him; he had conquered his jailers . . . He had a style now—both
in English and Italian.”"

Sacco’s fate was more problematic. He was visited by his wife, Rosina,
asmall and slender woman with dark brown eyes, a fair complexion, and
“fine copper colored hair.”'® They met in 1911 and married shortly
thereafter. Sacco, described by many who knew him as “a young man of
exemplary character,” shared with his wife a love of theatre.!” Both per-

Demonstration for Sacco and Vanzetti, Boston, March 1, 1925.

* be anything other than

death. They ‘“understood
and realized their predicament much better than any individual work-
ing with any organization devoted to their rescue.”*

The Sacco-Vanzetti Defense Committee did not remain idle. The
original defense team, led by Fred Moore, who had defended strikers
and labor leaders, was replaced by William Thompson.* Distinguished
for his skill and impeccable credentials within the Massachusetts Bar,
Thompson entered this case offended deeply by the conduct of Thayer.*
His intent was to uncover the facts and expose the abuse. He did both.

Appeals were taken, objections were raised, and another trial sought.
New evidence was found. The ballistics expert had misled the jury un-
der a secret agreement with the district attorney. It was now acknowl-
edged that the fatal bullet did not come from the revolver allegedly used
by Sacco.2¢ A confession was obtained by the man whose gang had com-
mitted the crime. Sacco and Vanzetti were not there, he said.””

Guards were prepared for action when Sacco and Vanzetti were scheduled to die, 1927.

SEPTEMBER 1996

[TALIAN AMERICA

AMVHEIT OIT60d NOISOS




MUSMANNO’S APPEAL

Editor’s Note: The following statement has been excerpted from the text of Michael Angelo Musmanno’s
appeal to Massachusetts Gov. Alvan T. Fuller, on May 19, 1927. Musmanno was dispatched to aid in the de-
Jense of Sacco and Vanzetti by the Order Sons of ltaly in America.' On July 19, 1977, Massachusetts Gov.
Michael Dukakis issued a proclamation attesting to bigotry, not evidence, as the overriding reason for the
guilty verdict, and designated Aug 23, 1977, the 50th anniversary of their execution, as a day of memor-
ial for Sacco and Vanzetti. Copies of the full text of Musmanno’s appeal and Gov. Dukakis’ proclamation
are available through the archives collection of the Order Sons of Italy in America, at the Immigration His-
tory Research Center, University of Minnesota, Twin Cities.

“Daily there come to you protests, petitions, entreaties seeking aid for Nicola Sacco
and Bartolomeo Vanzetti. They come from every station of life; they come from various
countries and nationalities. Today I bring the earnest entreaty of the Sons of Italy of
America — Sons of Italy in that they hail from or are descendants of those that hail from
Italy, but otherwise completely and genuinely Americans . . .

“The Sons of Italy constitutes the largest organization in America of Italian descen-
dants. Nicola Sacco and Bartolomeo Vanzetti are not members of this organization. The
interest of this organization therefore, is not one of the household. The Sons of Italy does
not undertake to interest itself in every Italian or Italian descendant caught in the toils
of the law; on the contrary it frowns upon those Italians who by legal conviction are pre-
sumably guilty, and thus to that extent prove themselves unworthy of their name. But the
Sons of Italy have seen fit in this case, in spite of the conviction of Sacco and Vanzetti, to
step forward and express their doubt, their individual and collective doubt as to the guilt
of these two men . . .

“If these two Italians are placed upon the electric chair, a pall of gloom will settle
over all Italians in this country. And the millions of law-abiding sons of Italy, from New

T - 7] York to California, now

' proudly claiming the stars
and strips as their own, will
wonder how, under the am-
ple folds of liberty and equal-
ity of that beloved flag, the
cause of true Americanization
has been advanced. They will
wonder if, after all, they are
not outcasts in a land discov-
ered by their own country-
man. I honestly believe this
will not come to pass.”

L. Ehrmann, 7he Case That Will Not Die, (Little
Brown: New York, 1969), 482.

Attorney Michael
Musmanno with
Nicola Sacco’s wife,
Rosina, leaving the
state prison.

The district attorney refused to investigate
further. “We believe we have found the
truth,” he said.?

It got worse. The jury foreman was ex-
posed. He had said before the trial to anoth-
er jury member: “Damn them, they ought to
hang them anyway.” During the jury’s delib-
eration he referred to both men as “da-
goes.”? In a breach of the most elementary
ethical propriety, Judge Thayer discussed the
case outside the courtroom with friends,
lawyers, and those attending the trial. His

I have suffered
because I was an
Italian, and indeed

I am an Italian . . .
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view was unequivocal. These men, he de-
clared to others, were “bastards.”** He had
already said of Vanzetti, his “ideals are cog-
nate with the crime.”3!

Thayer ruled the same way each time: no
new trial. No prejudice existed.”> They were
guilty, Thayer said, not because of eyewit-
nesses or physical evidence but because they
had a “consciousness of guilt.” 3 It was a le-
gal theory without legitimate precedent in
American jurisprudence.

Felix Frankfurter, professor of law at Har-
vard and later a U.S. Supreme Court justice,
asserted publicly in 1927, in a widely read
article in Atlantic Monthly, that “with deep
regret, but without the slightest fear of dis-
proof,” Thayer’s opinions stand “unmatched
for discrepancies . . . with a farrago of mis-
quotations, misrepresentations, suppres-
sions and mutilations” motivated by a “spirit
alien to judicial utterances” against these two
Italians.** He was not alone.

Massive demonstrations in support of
their freedom were held in London, Geneva,
Buenos Aires, and Paris. Luigia Vanzetti, who
had not seen her brother in 19 years,
stopped in Paris on her way to America,
stood motionless amidst the undulating
crowds, weary and teary-eyed, as those
around her wailed in anger.> French novelist
Anatole France, “in one of his last public ut-
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terances, pleaded with America to save Sacco
and Vanzetti: “save them for your honor, for
the honor of your children and for the gener-
ations yet unborn.” %

Rallies, filled with invective and pity, were
held in San Francisco, New York, and Chica-
go. The artistic and intellectual community
descended on Boston. John Dos Passos,
Dorothy Parker, Edna St. Vincent Millay, and
Michael Gold mixed with Italian Americans
demonstrating on the state capitol grounds.
Surrounded by police with horses and clubs,
they were arrested daily and released to
demonstrate again.’’

Italian-American intellectual and political
activists, especially Carlo Tresca, risked cer-
tain deportation with their presence. Tresca
had led visible, rough fights in support of im-
migrant mine workers in Ludlow, Colo., and
the Mesabi mines in Minnesota against Rock-
efeller money interests. He emerged, along
with most Italian Americans, as an articulate
foe of fascism and Mussolini’s rise to power.

Like many other Italian intellectual ac-
tivists, Tresca was threatened constantly with
deportation and was regularly tried on fabri-
cated charges and acquitted.” He faced a dou-
ble threat. The American establishment, no-
tably Henry Luce of Fortune, had embraced
Mussolini.** Activists deported back to Italy
were soon jailed, their fate uncertain.’
Tresca’s ultimate fate was less kind. In 1943,
he was assassinated by Mussolini’s henchman,
a known criminal, who stalked Tresca on “a
dark street in lower Manhattan . . .” %

Only 2 month before these massive demon-
strations, Clarence Darrow, the most
renowned trial lawyer of his day, was defend-
ing two Italian Americans, in New York, ac-
cused of murdering two of Mussolini’s black-
shirts. Darrow took the case “not only because
he ‘detested Mussolini and everything he
stands for” but because he had seen in the Sac-
co-Vanzetti affair how ‘prejudice and passion’
could result in a questionable verdict.” The
proceedings were compared to the degenera-
tive injustice of the Salem Witch Trials.*

It made no difference. The Massachusetts
Supreme Court, in opinions that defy logic
and law and reflect a discomforting coldness,
upheld Thayer.

Michael Angelo Musmanno, a young,
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committed Italian-American lawyer from
Pittsburgh, joined the defense team. He
and others sought, without success, stays
of the execution by U.S. Supreme Court
justices Oliver Wendell Holmes, Louis
Brandeis, and Harlan Fiske Stone.®
Holmes declined to intercede. For all his
eloquence in other settings, Holmes
stood peculiarly muted by what he char-
acterized as “state . . . jurisdiction.”
Brandeis had a different problem. He
had an ethical conflict and the integrity to
recognize it. Sacco’s wife had stayed in
Brandeis’ family home during the trial.*” Unacknowledged, however,
was something more problematic if disclosed publicly. Brandeis had
secretly encouraged Felix Frankfurter to support Sacco and Vanzetti. s
Stone, by all accounts, merely said no.*

The judicial process was over. It was a sad, dark moment in the
history of American jurisprudence, particularly for Italian Americans.
The verdict told them in indelible symbols — and told all those in po-
sitions of power and responsibility, in education, law, business, and
the media — that Italian Americans were not worthy of the law’s pro-
tection. Further heartache and a now sanctioned discrimination could
be the only results. The singular characteristic of many Italian Ameri-
cans then and now — to value the integrity of the individual and the
family and to participate in and insist on social justice in our com-
munities — was no longer viewed as worthy and esteemed.

Massachusetts Gov. Alvan T. Fuller was asked for a pardon. Virtu-
ally every university in the nation supported it William 0. Douglas,

Judge Webster Thayer

e
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The funeral procession for Sacco and Va
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then on the Yale faculty and later a Supreme Court justice, wrote let-
ters and circulated petitions. To him, these men were “unfairly tried
[and] unfairly convicted.”>' Lawyers of national repute, Arthur
Garfield Hays, Frank Walsh, and Francis Fisher Kane, formerly a fed-
eral prosecutor in Pennsylvania, volunteered their efforts and talked
to the governor.>

Tens of thousands of people signed petitions. Albert Einstein was
among them.>? Congressman Fiorella LaGuardia, from New York, vis-
ited Fuller to plead personally for both men.>* It was fruitless. Harvard
President A. Lawrence Lowell, as chairman of a Special Advisory
Committee established by the governor, declared the trial fair and jus-
tice done.>> Only a few years earlier Lowell had placed limits on the
number of Jews who could enter Harvard. He opposed the nomina-
tion of Louis Brandeis to the Supreme Court largely for the same rea-
son.>® He also must have been discomforted by Sacco’s testimony at
the trial:

“When I had been started work here very hard and been work 13
years, hard worker, I could not been afford much a family the way I did
have the idea before. I could not put any money in the bank; I could no
push my boy some to go to school . . . the capitalist class, they know,
they are against [education for the laboring class], they are against that,
because the capitalist class, they don’t want our child to go to high
school or college or Harvard College. There would be no chance, there
would not be no — they don’t want the working class educationed; they
want the working class to be a low at all the times, be underfoot . . . [I
want] for the better education to give chance to any other peoples, not
the white people but the black and the others . . .”%’

With a callous charade of objectivity, Fuller denied the pardon and
allowed the execution to go forward.”® Musmanno, who later became a

nzetti in Boston.
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justice of the Pennsylvania Supreme Court and
a jurist of nationally renowned intellect, af-
firmed, in 1961, Frankfurter’s statement made
in 1927: “If another judge presided, or if the
governor of Massachusetts at that time had
been a less crude, illiterate, self-confident,
purse-proud creature than Alvan Fuller, other
things might have happened.” To Musmanno,
it “would have been the release of Sacco and

The heart of the story
was over. Only hard
questions remained
for Italian Americans
and their children.

Vanzetti” from the conviction of a crime
“which the record shatteringly establishes they
did not commit.” >

Within hours of the pardon’s denial, Sacco
and Vanzetti prepared to die. Katherine Anne
Porter, later a Pulitzer Prize winner for her an-
ti-facist novel Ship of Fools, who, as a young
woman, that August night, stood vigil with thou-
sands of others outside Charlestown prison,
wrote in 1977, that “for an endless, dreary time
we stood there, massed in a measureless dark-
ness, waiting, watching the light in the tower of
the prison. At midnight, this light winked off,
winked on and off again, and my blood chills
remembering it even now . . "%

A few days later, beneath a gray sky and a
torrential downpour and amidst the riotous,
disdainful effort of the Boston Police to dis-
perse and demoralize the mourners, more
than 100,000 people, largely embittered and
saddened Italian Americans, steadfastly ac-
companied the funeral procession to the final
resting place, at the Forest Hills Cemetery
outside Boston.*!

The heart of the story was over. Only hard
questions remained for Italian Americans
and their children. -

Neil Thomas Proto is a practicing attor-
ney in Washington, D.C., and Connecticut
and an adjunct professor of public policy at
Georgetown University.
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